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                      IN THE COURT OF THE J.M.F. C  Nalbari, ASSAM. 

G. R. Case No 690/16(B0  

U/s. 387/323/34 I.P.C 

                                                 

                                                         STATE 

V. 

                                                          Bubul Pathak, Mahesh Pathak & Satyajit  

Pathak 

                        Accused. 

                                                            

                   . 

   

PRESENT:  Z.Chaliha, A.J.S. 

                     Nalbari 

 

For the Prosecution: Mr H.Sarma, Ld. Asstt. P.P.  

For the Defence:  , …………………………… Advocate. 

 

Evidence recorded on: 4.09.17,31.10.17,21.11.17,8.12.17,22.12.17 

Argument heard on:    26.12.17. 

Judgment delivered on: 04.01.18. 

 

JUDGMENT 

1. The prosecution case, in brief,   is that  one  Tilak Pathak  lodged an ezahar  with   

Mushalpur    P.S  on  2.12.16  alleging inter alia that   accused Bubul Pathak, Satya Pathak 

and Mahesh Pathak  for last one month used to frequently come to  his house in demand of 

Rs 50000 . On the said day around 3 PM the accused persons again came to his house in 

demand of money and when he refused to give them any cash, they at his gateway beat 

him  and his family members namely  Dayal Pathak, Meena Pathak and Amarendu Pathak.  

Hence the case.   

 
2. That on receipt of the ezahar at the   P.S the same was registered as  Mushalpur     

P.S   case No 150/16 I.P.C U/s 387/325/34 I.P.C. On the basis of the ‘ejahar’, police started 

investigation and after completion of investigation finding prima facie materials against the 

accused persons Bubul Pathak, Mahesh Pathak and Satyajit Pathak , the police submitted 
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the case in Charge-sheet U/s. 387/323/34 of I.P.C. vide Charge-sheet No. 4/17 dated 

31.01.17 

 

3. That on submission of the charge-sheet it was accepted and cognizance was taken 

U/s. 387/323/34 I.P.C. by this court. Now the accused person Satyajit Pathak  was on police 

bail at the stage of investigation whereas accused Bubul Pathak and Mahesh Pathak were on 

court bail, summons were issued to the accused and on  their     appearance, Sayajit Pathak 

was allowed to go on fresh bail  and the co accused were released on previous bail  to face 

the trial.   

 
4. That copy was furnished to the accused person and on finding prima facie materials of 

offence,  charge was framed for offence u/s 387/323/34 IPC  which was read over and    

explained to the accused person   and  they were  asked  individually   whether they  pleads 

guilty, to which  they    pleaded not guilty and claimed to be tried. 

 
5. That in the course of hearing the prosecution side examined  8nos of witnesses and 

exhibited 4 nos. of documents. The accused were examined u/s 313 CrpC. The defence case 

is of total denial and they declined to adduce any evidence.  

 
6. Points for determination:- 

 

I) . Whether the accused on  2.12.16 around 3 PM in furtherance of their 

common intention at the house of the informant under Mushalpur P.S 

attempted to put the informant and his family members in fear of death or 

grievous hurt in order to commit extortion    and thereby committed offences 

punishable U/s. 387/34 of I.P.C.? 

II)   Whether the accused on the same date, time and place  in furtherance of 

their common intention  voluntarily caused hurt to the informant along with  

Dayal Pathak, Amarendra Pathak and Meena Pathak and thereby committed 

an offence punishable U/s. 304-A of the I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 

The prosecution examined the informant Tilak Pathak as Pw1 nad he in his 

evidence deposed that on 2.12.16 around 3 PM the accused persons armed with 

lathi came to his house and demanded Rs 50000 from him. His nephew Amarendra 
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Pathak asked them why they were demanding money at which accused Bubul 

Pathak cahsed him with lathi, thereafter Amarendra Pathak snatched away the lathi 

form Bubul Pathak and both of them entered in to a scuffle and a lathi blow fell on 

Bubul Pathak. Then Bubul Pathak hit the wife of Pw1 with lathi and left. It is 

further stated by Pw1 that the accused persons assaulted his elder brother Dayal 

Pathak as he confronted them and later Mahesh Pathak lodged a false case against 

them. He further stated that on the day of incident itself he lodged ezahr against 

the accused persons at Mushalpur P.S vide Ext 1 wherein he identified his 

signature as Ext 1(1). 

In his cross,  Pw1 stated that at the time of occurrence there were 9/10 persons  

including his brother Dayal Pathak, nephew Amarendra Pathak, Biswajeet Pathak, 

Jonali Pathak, Chandana Pathak, Mina Pathak , Shyamanta Talukdar and Kushal 

Talukdar were present at his home. It is further revealed that Pw1 had filed a case 

against accused Mahesh Pathak and is the said case he was acquitted.  I was 

further revealed from his cross examination that police did not visit the place of 

occurrence. Further the witness denied the suggestions put to him 

Pw 2 Mina Pathak in her evidence went on to state that on the day of occurrence 

i.e 2.12.16  persons armed with dao entered their courtyard and demanded Rs 

50000 from them. When her nephew Amarendra Pathak confronted the accused 

persons, accused Bubul Pathak chased him with lathi and both of them entered 

into a scuffle. In the meantime accused Satya Pathak punched her on her chest 

and beat her with lathi and as Dayal Pathak tried to intervene accused Satya 

Pathak and Bubul Pathak hit him with lathi. 

In her cross she denied the suggestions put to her. 

Jonali Pathak who was examined as Pw3 deposed in her evidence that on the day 

of incident the accused persons came to their home and demanded Rs 50000 from 

Pw1 and man handled him. She further states that when Dayal Pathak, Amarendra 

Pathak and Mina Pathak tried to pacify the accused persons they beat them and 

left. The witness was subjected to strict cross examination by the defence and  she 

declined the suggestions put to her.  

Pw4 Dayal Pathak who is a victim of the instant case in his evidence deposed  

more or less in the sae tone of Pw1, Pw2 and Pw3 and went on to state that on 

the day of incident the accused person demanded Rs 50000 from Tilak Pathak and 

as he and his son Amarendra Pathak  argued with him the situation became 
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aggravated and  the accused persons beat him and Mina Pathak. In his cross he 

denied the suggestions put to him. 

Pw5 is the medical witness and it is his evidence that on 2.12.16 he examined 

Dayal Pathak, Mina Pathak and Amarendra Pathak at Dr Rabi Boro hospital 

Mushalpur and on examination found the following injuries; 

Dayal Pathak: -       Blunt contusion to the right knee and upper part of the back. 

Amarendra Pathak: - Blunt contusion at the scalp, posterior lateral to the vertex. 

Meena Pathak: -        Blunt contusion to the upper mid part of chest and blunt 

contusion to the left wrist. 

He opined that the injuries sustained were simple in nature and caused by blunt 

object. 

Pw6 Amarendra Pathak deposed in his evidence that on the day of occurrence 

Bubul Pathak and Satya Pathak came to their house and demanded Rs 50000 from 

them while accused Mahesh Pathak was standing in their gateway. As Tilak Pathak 

confronted Bubul Pathak and Satya Pathak, Bubul Pathak came forward to beat 

Pw1. He further stated that as he tried to intervene Bubul Pathak beat Dayal 

Pathak and MKeena Pathak with bamboo lathi. In his cross he denied the 

suggestions put to him.  

Pw7 Chandana Pathak deposed in the same line to that  of  the other prosecution 

witnesses and went on to state that on the day of occurrence  the accused persons  

demanded money from Pw1  and assaulted Dayal Pathak and Meena Pathak. 

P.W 8 is the I.O and his evidence was of routine nature depicting the various 

stages of investigation. 

Coming back to our case at hand it appears that here the allegations against the 

accused persons is twofold, firstly it is alleged that the accused persons attempted 

to commit extortion by putting the informant and his family members in fear of 

instant death or grievous hurt and secondly they caused hurt to Pw2, Pw4 and 

Pw6.  

First of all let us consider whether the prosecution has been successful in 

establishing the charge u/s 387 IPC against the accused persons. To bring home 

the charge u/s 387 IPC the prosecution must establish with cogent evidence that 

the accused had put a person or had made an attempt to put any person in fear of 

death or grievous hurt. Without any visible sign of physical act simple use of words 

is not enough to constitute an offence u/s 387 IPC. 
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Now, in the case the prosecution witness had categorically deposed in their 

evidence that on the day of incident the accused persons had demanded money 

from Pw1 but their evidence it cannot be said that the accused persons had put 

Pw1 in fear of instant death or grievous hurt and then demanded money from him. 

Again from the previous statement of Pw1 it appears   that the accused made 

demands of money from him in regard to some land dispute. Even from the 

statement of Pw6 u/s 161 CrPc it appears that the accused used to demand money 

from Pw1 as compensation in regard to felling of trees of their compound.   

The essence of section 387 IPC do not lies on simple demand of  property or 

valuable security  but the criminality lies in the conduct of the accused persons,  

the accused persons demanded  for such property or valuable security must be 

made   by putting a person in fear of instant death or grievous hurt. It must be 

proved that the accused intentionally put the victim in such fear of instant death or 

grievous hurt in order to commit extortion but their designs were not successful 

due to fortuitous circumstances. It would not suffice that the outcome of demand 

was that both the parties entered into an argument or assault. In cases u/s 387 

IPC the victim are often helpless in front of the threat of the wrong doer and left 

with no option other than to submit to the demands of the accused. 

In the instant case the evidence on record do not speaks that the accused person 

had put the informant or the members of his family in fear of instant death or 

grievous hurt in demand of Rs 50000. Even if we for arguments sake presume that 

accused had in fact demanded  cash from Pw1 it cannot be said that he had put 

him or his family members in fear of death or grievous hurt  to fulfil their demand.  

Now, coming to the allegation of hurt caused to Pw2, Pw4 and Pw6, it appears that 

in their evidence  the said witnesses  in clear terms had stated that  the accused 

persons had assaulted them  and caused hurt to them  further their ocular 

evidence  finds support from the medical evidence. The Ld defence counsel in his 

argument tried to discredit the prosecution story by stating that it failed to examne 

any independent witness but in my considered opinion the same do not hold  

ground as the place of occurrence is the  courtyard of the informant and in such 

circumstances it is natural that the witnesses would  be the family members of 

Pw1. 

Therefore in view of the above discussions the accused persons are found guilty of 

offence u/s 323/34. 
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                                                         ORDER 

Hence considering the above discussions  accused Mahesh Pathak, Bubul Pathak and Satya 

Pathak are found guilty for offence u/s 323/34 IPC.  

Now considering the facts  and circumstances of the case and as there is no prior 

antecedents of criminal acts on the part of the accused persons, I find it a fit case to extend 

the benefits of  Probation of Offenders  Act  to the convicted persons. Accordingly they are 

released after due admonition. 

The accused person’s bail-bond also stands cancelled after expiry of the appellate period. 

Seized articles, if any are to be disposed off as per  Sec 452 Cr.Pc. 

Pronounced by me on this open Court, this 4th        day of      January , 2018   under my 

hand and seal of this Court. 

Typed by me and corrected by me:- 

 

Zubee chaliha,J.M.F.C, Nalbari. 

 

    
. 
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Accused persons present. 

 Considering the  evidence on record , the accused persons  Satya Pathak, Bubul Pathak 

and Mahesh Pathak    are found    guilty u/s 323/34  I.P.C  and  are  accordingly  

convicted  thereon. 

Now considering the facts  and circumstances of the case and as there is no prior 

antecedents of criminal acts on the part of the accused persons, I find it a fit case to extend 

the benefits of  Probation of Offenders  Act  to the convicted persons. Accordingly they are 

released after due admonition. 

The accused person’s bail-bond also stands cancelled after expiry of the appellate period. 

Seized articles, if any are to be disposed off as per  Sec 452 Cr.Pc. 

. 
 
 
 
 
 
 
 


